Deal got out of the clipper and went to talk to Turner.  After
Turner had obtained Deel's version of the incident, he asked
Stiltner to allow Deel to go back to work.  Stiltner remained
adamant and Turner was unable to persuade Stiltner to put Deel
back to work.  In the meantime, Chann Fields had returned with
the new auger barrel and Randy O'Quinn decided to go back to
work and got out of the scoop's dipper and returned to the roof-
bolting machine.  Chann Fields, who had heard Turner's inter-
cession on Deel's behalf and who believed the conversation was
at an impasse, spoke up and asked Stiltner to bring him a new
shot-firing battery from outside the mine.  Fields also sug-
gested that Stiltner go ahead and take Deel out of the mine as
there was no use in engaging in further arguments.  Stiltner
told Turner that he could go outside with Deel and they could
discuss the matter with the mine foreman, Joe Taylor.

17.  When Deel, Turner, and Stiltner reached the surface,
Stiltner went to the mine office while Deel and Turner went to
the house where they kept their miner's cap lights.  Stiltner
told Taylor that he was suspending Deel for refusing to run the
scoop.  Taylor asked Stiltner to have Deel and Turner come to
the office to discuss the matter, but they entered the mine
office about the time Stiltner was going after them.  Taylor ex-
pressed surprise that Deel had refused to operate the scoop
that day, especially since Taylor had already heard about Deel's
near discharge by Stiltner for refusing to operate the roof
bolter and the drill by himself, as described in Finding No. 8,
supra.  Deel told Taylor that he had not refused to run the scoop,
but Taylor felt that he had to support his section foreman and
advised Deel that he was suspended with intent to discharge pend-
ing the holding of a 24/48-hour meeting at which they could
further discuss the matter,

18.  The above-described suspension occurred on Friday,
May 7, 1982, and Deel and Turner came to a 24/48-hour meeting
on Monday, May 10, 1982, at which time the suspension was con-
verted to a discharge.  Deel filed a grievance under the National
Bituminous Coal Wage Agreement of 1981 and the matter went to
arbitration which resulted in a decision by an arbitrator sus-
taining the discharge.  The decision was issued on June 8, 1982,
in Arbitration Case No. 81-28-82-96 in a proceeding entitled

The United Mine Workers of America, Local Union #7170 v. D. O.
& Wv Coal Company by Arbitrator Peter Judah.

19.  On July 14, 1982, Deel was denied unemployment com-
pensation on the ground that he had been discharged for miscon-
duct.  Deel appealed that unfavorable ruling to the Virginia
Employment Commission and the Appeals Examiner held a hearing
and issued a decision on October 22, 1982, upholding the refusal
to award Deel unemployment compensation.  The examiner's deci-
sion was, in turn, appealed to the Commission which issued a

2129eluctantly stopped the scoop and
